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DETAILED ACTION 
Election/Restrictions 

Applicant's election of species 1 and claims 1-29 and 31 in the reply filed on 
8/14/08 is acknowledged. Because applicant did not distinctly and specifically point out 
the supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Upon further review claim 23 is withdrawn from further consideration pursuant to 
37 CFR 1 .142(b) as being drawn to a nonelected species 2 shown in figure 18 as for 
having a hinge, there being no allowable generic or linking claim. It Is clear from figure 
9 that the elected embodiment does not comprise a flexible portion with a hinge. 

Specification 

The title of the Invention Is not descriptive. A new title is required that is clearly 
Indicative of the invention to which the claims are directed. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the Invention specified in the claims. Therefore, the textured outer 
surface consisting of: screw threads, annular ridges, semi-annular ridges, and 
expansion fins must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 27 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 

for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is distinctly clear that the bearing surface is not arcuate from 
figures 1 , 2, 7, and 8. Furthermore it wouldn't make sense to be arcuate because 
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multiple other claims rely on the bearing surface to be flat. For example claim 28 
requires 2 pivot points, which would not be possible if the surface were arcuate. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-5, 8-12, 14-22, and 31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Pixel et al. United States Patent 3,990,116. 

Pixel discloses the same invention being an implantable replacement joint 
comprising first and second components 32 and 34 adapted to form an interference fit 
to bone and free floating flexible component 17 that extends into a cavity in first and 
second components. Pixel further discloses that the first and second components 
comprise bearing surfaces having convex bearing surfaces that the flexible component 
and bores extend through shown best in figure 5. 

In regards to claims 14-17, Pixel discloses an embodiment shown in figure 2 
where the first and second components are pivotable around a plurality of axis including 
perpendicular ones. 

In regards to claims 18-22, Pixel discloses the first and second components are 
made from metal alloys and that the flexible member is made from silicone rubber. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6 and 7 are rejected under 35 U.S.C. 103 as being unpatentable over 
Pixel et al. United States Patent 3,990,1 16 in view of Vitale United States Patent 
5,683,466. 

Pixel discloses the invention substantially as claimed being described supra. 
However, Pixel does not disclose screw threads on the outside bone engaging surfaces 
of the first and second components. 

Vitale teaches the use of screw threads on the outside bone engaging surfaces 
of the first and second components in the same field of endeavor for the purpose of 
providing a secure anchor. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine the screw threads on the outside bone engaging 
surfaces of the first and second components with the device of Pixel in order to provide 
a secure anchor. 

Claims 24-29 are rejected under 35 U.S.C. 103 as being unpatentable over Pixel 
et al. United States Patent 3,990,1 16 in view of Huebner United States Patent 
5,702,472. 
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Pixel discloses the invention substantially as claimed being described supra. 
However, Pixel does not disclose use of a spacer component placed between the first 
and second components. 

Huebner teaches the use of a spacer component comprising an arcuate surface 
and multiple pivot points in the same field of endeavor for the purpose of resisting wear 
and tear during normal flexation of the implant. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine the spacer of Huebner with the implant of Pixel in order 
to resist wear and tear during normal flexation of the implant. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER D. PRONE whose telephone number is 
(571 )272-6085. The examiner can normally be reached on Monday through Pri 8:30 to 
5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on (571) 272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Christopher D Prone 

Examiner 

Art Unit 3738 

/CDP/ 

/Corrine M McDermott/ 

Supervisory Patent Examiner, Art Unit 3738 



